Ch. 543 LAWS of MINNESOTA for 1984

Sec. 7. [245.792] RULES.

The commissioner may promulgate permanent rules to implement the
provisions of sections 1 to 5. The commissioner of health shall assist the
commissioner of public welfare in determining appropriate license requirements.

Sec. 8. EFFECTIVE DATE,

Approved April 25, 1984

CHAPTER 543 — S,F.No. 1298

An act relating to local government; providing procedures for the publication of legal
notices; removing various requirements for publication of notices; amending Minnesota
Statutes 1982, sections 3.21; 48.48, subdivision 1; 88.48, subdivision 2; 94.10, subdivision I;
94,344, subdivision 7; 123.33, subdivision 11; 123,71, subdivision 1; 206.17, subdivision 2;
279.07; 279.08; 300.13, subdivision 4; 3024.727, subdivision 1; 306.023, subdivision 2;
306,111, subdivision 2; 306.16, subdivision 2; 306,21, subdivision 1; 307.06; 315.25; 326.18;
346.02; 370.04; 370.07; 371.04; 372.02; 372.08; 374.13; 374.34; 375.025, subdivision 4;
375.12; 375.17; 375.51, subdivision 3; 375.52; 383A4.27, subdivision 2; 412,191, subdivisions
3 and 4; 414.09, subdivision 3; 415.021; 429.061, subdivision 2; 430.02, subdivisions 3, 7,
11, and 12; 430.04; 430.07, subdivision 5; 430,102, subdivision 3; 435.202, subdivision 2;
441.04; 462,427, subdivision 3; 465.32; 465.38; 471,697, subdivision 1; 471.698, subdivision
1; 471.6985; 472.04, subdivision 2; and 484.30; proposing new law coded in Minnesota
Statutes, chapters 375 and 471; proposing new law coded as Minnesota Statutes, chapter
3314, repealing Minnesota Statutes 1982, sections 55.09; 331.01; 331.02; 331.03; 331.04;
331.05; 331.06; 331.07: 331.08; 331,10; 33111; and 441.51.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1982, section 3.21, is amended to read:
3.21 NOTICE.

At least four months preceding the election, the attorney general shall
furnish to the secretary of state a statement of the purpose and effect of all
amendments proposed showing clearly the form of the existing sections, and of
the same as they will read if amended, except that when any section to which an
amendment is proposed exceeds 150 words in length, the statement shall show
that part of the section in which a change is proposed, both in its existing form
and as it will read when amended, together with portions of the context as the
attorney general deems necessary to an understanding of the proposed amend-
ment. In the month of October prior to the election, the secretary of state shall
give two weeks published notice of the statement in all legal qualified newspapers
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of the state. The secretary of state shall furnish the statement to the newspapers
in reproducible form approved by the secretary of state, set in 7-1/2 point type on
an eight point body. The maximum rate for publication shall be 17 cents per
standard line in 1979 and 18 cents per standard line thereafter as provided in
section 25 for the two publications. If any newspaper shall refuse the publication
of the amendments, this refusal and failure of the publication shall have no effect
on the validity of the amendments. The secretary of state shall also forward to
each county auditor copies of the statemewnt, in poster form, in quantities
sufficient to supply each election district of his county with two copies thereof.
The auditor shall cause two copies to be conspicuously posted at or near each
polling place on election day. Wilful or negligent failure by any official named to
perform any duty imposed upon him by this section shall be deemed a misde-
meanor.

Sec. 2. Minnesota Statutes 1982, section 48.48, subdivision 1, is amended
to read:

Subdivision 1. SUBMISSION AND PUBLICATION. At least four
times in each year, and at any other time when so requested by the commissioner,
every bank or trust company shall, within 30 days of the date of notice, make and
transmit to the commissioner, in a form he prescribes, a report, verified by its
president or vice-president and by its cashier or treasurer, and attested by at least
two of its directors, stating in detail, under appropriate heads, as required by the
commissioner, its assets and liabilities at the close of business on the day specified
in the request. The commissioner may accept a report made to a federal
authority having supervision of banks or trust companies in fulfilling this
requirement. This statement shall be published once at the expense of the bank
of trust company in a newspaper serving the municipality or town in which the
bank or trust company is located. The newspaper shall be published in the
county in which the bank or trust company is located or in an adjoining county.
Proof of publication shall be filed with the commissioner immediately after
publication of the report. KEor the purposes of this subdivision a newspaper
seeves a municipality or town if it meets the qualifications of section 33102
subdivision 1; clause (-

Sec. 3. Minnesota Statutes 1982, section 88.48, subdivision 2, is amended
to read:

Subd. 2. NOTICE. The county auditor shall, upon receipt of the appli-
cation and prior to the meeting of the county board at which it is presented,
publish onee in the official newspaper of the county notice of the presentation at
the expense of the applicant and mail a copy of the notice to the clerk of the town
in which lies the land therein described.

Sec. 4. Minnesota Statutes 1982, section 94.10, subdivision 1, is amended
to read:
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Subdivision 1. Before offering any surplus state owned lands for sale, the
commissioner of administration may survey such lands, and if the value thereof is
estimated to be $20,000 or less, may have such lands appraised. He shall have
the lands appraised if the estimated value is in excess of $20,000. The appraisal
shall be made by not less than three appraisers, at least two of whom shall be
residents of the county in which the lands are situated. Each appraiser shall
before entering upon the duties of his office take and subscribe an oath that he
will faithfully and impartially discharge his duties as appraiser according to the
best of his ability and that he is not interested directly or indirectly in any of the
lands to be appraised or the timber or improvements thereon or in the purchase
thereof and has entered into no agreement or combination to purchase the same
or any part thereof, which oath shall be attached to the report of such appraisal.
Before offering such surplus state owned lands for public sale, such lands shall
first be offered to the city, county, town, school district, or other public body
corporate or politic in which the lands are situated for public purposes and they
may be sold for such public purposes for not less than the appraised value
thereof. To determine whether a public body desires to purchase the surplus
land, the commissioner of administration shall publish netice describing the land
on the same day of at least two successive weeks in a newspaper of general
circulation in the county in which the land is located; however; the commissioner
shall give a written notice to the governing body of each political subdivision
whose jurisdictional boundaries include or are adjacent to the surplus land. If a
public body desires to purchase the surplus land it shall submit a written offer to
the commissioner not later than two weeks after the last published receipt of
notice setting forth in detail its reasons for desiring to acquire and its intended
use of the land. In the event that more than one public body tenders an offer,
the commissioner shall determine which party shall receive the property, and he
shall submit written findings regarding his decision. If lands are offered for sale
for such public purposes, and if a public body notifies the commissioner of
administration of its desire to acquire such lands, the public body may have not
to exceed two years from the date of the accepted offer to commence payment for
the lands in the manner provided by law.

Sec. 5. Minnesota Statutes 1982, section 94.344, subdivision 7, is amend-
ed to read:

Subd. 7. Before giving final approval to any exchange of Class B land,
the county board shall hold a public hearing thereon. At least two weeks before
the hearing the county auditor shall post in his office a notice thereof, containing
a description of the lands affected; and shall cause a copy of the notice to be
published in the newspaper designated for publication of the official proceedings
of the county beard.

Sec. 6. Minnesota Statutes 1982, section 123.33, subdivision 11, is
amended to read:
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Subd. 11. The board shall cause its official proceedings to be published
once in the official newspaper of the district. Such publication shall be made
within 30 days of the meeting at which such proceedings occurred. If the board
determines that publication of a summary of the proceedings would adequately

only a summary be published, conforming to the requirements of section 20,
subdivision 10,

Sec. 7. Minnesota Statutes 1982, section 123.71, subdivision 1, is amend-
ed to read:

Subdivision 1. Every school board shall, no later than September 1
publish the revenue and expenditure budgets submitted to the commissioner of
education in accordance with section 121.908, subdivision 4, for the current year
and the actual revenues, expenditures, fund balances for the prior year and
projected fund balances for the current year in a form prescribed by the state
board of education after consultation with the advisory council on uniform
financial accounting and reporting standards. The forms prescribed shall be
designed so that year to year comparisons of revenue, expenditures and fund
balances can be made. These budgets, reports of revenue, expenditures and fund
balances shall be published in a newspapes of general circulation and holding a U
8. Post Office Department second class mailing permit or a legal newspaper
located in the district; or if there be no such newspaper within the district then in
the legal newspaper outside the distriet which has a general circulation in the
distriet qualified newspaper of general circulation in the district.

Sec. 8. Minnesota Statutes 1982, section 206.17, subdivision 2, is amend-
ed to read: )

Subd. 2. Where electronic voting systems are used, within five days prior
to the election day, the election officer in charge shall have the automatic
tabulating equipment tested to ascertain that the equipment will correctly count
the votes cast for all offices and on all measures. Public notice of the time and
place of the test shall be given at least two days prior thereto by publication once
in official newspapers. The test shall be observed by at least two election judges,
who shall not be of the same major political party, and shall be open to
representatives of the major political parties, candidates, the press and the public.
The test shall be conducted by processing a preaudited group of ballots so
punched or marked as to record a predetermined number of valid votes for each
candidate and on each measure, and shall include for each office one or more
ballots which have votes in excess of the number allowed by law in order to test
the ability of the automatic tabulating equipment to reject such votes. If any
error is detected, the cause therefor shall be ascertained and corrected and an
errorless count shall be made before the automatic tabulating equipment is
approved. The test shall be repeated immediately before the start of the official
count of the ballots, in the same manner as set forth above. After the completion
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of the count, the programs used and ballots shall be sealed, retained, and disposed
of as provided for paper ballots.

Sec. 9. Minnesota Statutes 1982, section 279.07, is amended to read:
279.07 PUBLICATION, BIDS. '

Prior to the day on which the county board designates a newspaper for the
publication of the notice and list, any publisher or proprietor of a legal newspa-
per, as defined by law, may file with the county auditor an offer to publish such
notice and list in such paper, stating the rate at which he will make such
publication; which shall not exceed the amounts provided for in section 33108
The board may in its discretion receive offers presented to it at any time prior to
the time when designation is made.

Sec. 10. Minnesota Statutes 1982, section 279.08, is amended to read:
279.08 NEWSPAPER, DESIGNATION.

At their annual meeting in January, and prior to the designation, the
county board shall open, examine, and consider all offers for publication filed or
presented as provided in section 279.07, and shall thereupon award the publica-
tion of the notice and list to the publisher or proprietor of the newspaper whose
offer is found to be the lowest; and does not exceed the amounts provided for in
section 331:08. The board may reject any offer, if in its judgment the public
interest so requires, and thereupon designate a newspaper without regard to any
rejected offer. In counties now or hereafter having a population of 450,000 or
more, the board shall designate a daily newspaper of general circulation through-
out such county. If no such daily newspaper submits a bid at the rate herein
provided, the board may designate a weekly newspaper of general circulation
throughout the county. In any county in which there is no legal newspaper, the
board shall designate any such newspaper printed in the judicial district in which
the county is situated, and circulating in the county. Every such designation
shall be by resolution, which shall be substantially in the following form:

“Resolved, that .......... (here state the name of the newspaper) is hereby
designated by the county board of the county of ............ as the newspaper in
which the notice and list of the real estate remaining delinquent on the first
Monday of January, 19...... , shall be published.” .

A copy of the resolution certified by the auditor shall be filed with the
clerk of the district court. If, for any reason, the board fails to designate a
newspaper, or the proprietor of the newspaper fails to give the required bond, the
auditor shall thereupon designate the same in writing and immediately file such
writing in his office and a certified copy thereof with such clerk.

Sec. 11. Minnesota Statutes 1982, section 300.13, subdivision 4, is
amended to read:
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Subd. 4. RESOLUTION TO ENLARGE, EFFECT. Except in the case
of a nonprofit cooperative association, or a religious corporation formed under
Minnesota Statutes 1949, Chapter 315, the resolution to enlarge the period of
corporate existence does not become effective until a duly certified copy of the
resolution has been filed; and recorded; and published in the same manner as its
original articles or certificate of incorporation. A nenprofit cooperative associa-
tion and a religious corporation formed under Minnesota Statutes 1949; Chapter

Sec. 12. Minnesota Statutes 1982, section 302A.727, subdivision 1, is
amended to read:

Subdivision 1. WHEN PERMITTED; HOW GIVEN. When a notice
of intent to dissolve has been filed with the secretary of state, the corporation
may give notice of the filing to each known creditor of and claimant against the
corporation at the last known address of each known present, future, or
contingent creditor and claimant. The corporation may give published notice to
known creditors or claimants whose address is unknown and to unknown present,
future, or contingent creditors and claimants, by publishing the notice once each
week for four successive weeks in a legal newspaper as defined in section 331-02
in the county or counties where the registered office and the principal executive
office of the corporation are located.

Sec. 13. Minnesota Statutes 1982, section 306.023, subdivision 2, is
amended to read:

Subd. 2. To accomplish such transfer, the board of trustees of such
cemetery association shall adopt a resolution to that effect by an unanimous vote
of the board of trustees, and thereupon the chairman or president of the board of
trustees and the secretary shall be authorized to execute the proper instruments
and a deed in the name of the association to evidence the transfer; provided,
however, that such transfer must first have been authorized by a majority vote of
all members of the association, present and voting, at any regular meeting or at
any special meeting called for that purpose, written notice of which meeting shall
have been given by publication; for three successive weeks; once each week; in a
daily or weekly newspaper published in the county where such cemetery is
situated; subseribed by the chairman; president; or secretary of the beard of
trustees; and to the members specifying the time, place and purpose of such
meeting.

In the event said association shall be an unincorporated association, a deed
executed in the name of such association by the chairman or president and the
secretary or treasurer of the board of trustees shall be deemed a valid conveyance
of the lands of the association.

Sec. 14. Minnesota Statutes 1982, section 306.111, subdivision 2, is
amended to read:
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Subd. 2. Any three or more lot owners in such cemetery may issue a
mail notice signed by them to all the lot owners known to them or whose
addresses appear in the cemetery records that a meeting of the lot owners will be
held not less than 14 days after the mailing at a time and place to be fixed by
them and designated in the notice, in the county wherein the cemetery is sitnated,
for the purpose of filling the vacancies among the associates. Such notice shall
be published at least twice in a legal newspaper published in the county where the
meeting is to be held; and the time of the meeting shall be not less than ten days
after the second publication thereof:

Sec. 15. Minnesota Statutes 1982, section 306.16, subdivision 2, is
amended to read:

Subd. 2. If the owner of such cemetery lot be a resident of the eounty
wherein such cemetery is located; then such The association or any municipally-

the manner prescribed by law for the service of a summons in a civil action, a
notice specifying the amount unpaid for lot care upon such lot, and specifying a
time within which the same must be paid to the secretary of such association or
the proper officer of the municipally-owned cemetery, which time shall not be
less than 30 days from the date of the service of the notice, and further specifying
that, upon the failure of the owner of the lot to pay the amount specified in the
notice within the time of aforesaid, the association or municipally-owned ceme-
tery will take the necessary steps to reinvest itself with the title to the portion of
such cemetery lot not actually used for burjal purposes. Upon the failure of the
owner of the lot to pay the amount within the time specified in the notice, the
board of trustees of any such cemetery may, by resolution duly adopted at any
regular meeting of the board of trustees, set forth the failure to pay the charges
for lot care, the service of the notice prescribed herein, and declare such portion
of the lot unused for burial purposes, describing the same by metes and bounds in
such resolution, to be the property of the association or such municipally-owned
cemetery.

Sec. 16. Minnesota Statutes 1982, section 306.21, subdivision 1, is
amended to read:

Subdivision 1. LOTS CONVEYED AND ABANDONED. In all cases
where a duly incorporated association has owned a site for a cemetery for more
than 40 years and has during that period sold lots and parcels for burial purposes,
and has, conveyed cemetery lots or parcels by deed of conveyance with or
without restrictions contained therein and the grantee therein, or parties claiming
through such grantee, (a) for more than 75 years in counties having a population
over 50,000 according to the 1960 federal decennial census, and 50 years in all
other counties, have not used portions of such lots or parcels for the purposes of
burial and during said time have not made provision for care of said lots beyond
that provided uniformly to all lots within the cemetery, and during said time have
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not given to said corporation a written notice of claim or interest in such lots or
parcels, or (b) have not used portions of such lots or parcels for the purposes of
burial and have not kept such lots or plots free of weeds or brush but have
allowed the same to remain entirely unimproved for more than 20 years, and
such lots or parcels are situate in such portion of the cemetery that they adjoin or
are adjacent to improved parts of such cemetery and by reason of their
unimproved condition detract from the appearance of such cemetery and interfere
with its harmonious improvement and furnish a place for the propagation of
growth of weeds and brush, such corporation may, by resolution of its governing
board, demand of such owners or holders (a) that they file with the corporation a
written notice of claim or interest in and to said lots or parcels supported by
satisfactory evidence thereof within 60 days after the service of a copy of such
resolution of demand, or (b) that they keep the premises clear of weeds and in a
condition in harmony with other plots adjoining, and serve a copy of such
resolution upon such party or parties; if they can be found in such county; and if
the sheriff of the county make return upon such resolution that such parties; or
any of them; cannot be found in this county; then the resolution may be served
upon the parties so absent from the county by publication thereof for three
successive weeks in a legal newspaper published in the county and mailing a copy
thereof within 14 days after the third publication to the last known address of
each such party as the same appears on the records of the cerperation in the
same manner as a complaint in a civil action.

Sec. 17. Minnesota Statutes 1982, section 307.06, is amended to read:
307.06 TRANSFER TO ASSOCIATION; HOW EFFECTED.

Any private cemetery established, platted, and recorded under the laws of
this state may consolidate with and transfer its property, for cemetery purposes
only, to any cemetery association or corporation organized under the laws of this
state which is contiguous to, or adjacent to, such cemetery corporation.

To so consolidate and transfer its property it shall be necessary:

(1) that a resolution be passed by a two-thirds vote of the lot owners and
members of such private cemetery, represented, present, and voting at a special
meeting called for that purpose, which resolution shall recite with what cemetery
corporation or association it is proposed to consolidate with and transfer its
property to, and the terms and conditions thereof; and 30 days’ notice of such
meeting shall be previously given by mail to each lot owner of such private
cemetery whose address can be determined using reasonable diligence of the time
and place when such meeting is to be held, reciting the purpose thereof, which
potice shall be signed by at least five lot owners; and shall be served by
publication; by publishing for three successive weeks; once in each week; in some
daily or weekly newspaper published in the county where such private cemetery
is situated; and
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(2) that the resolution shall be signed and acknowledged by the presiding
officer and secretary of such meeting and shall be filed with the county recorder
of the county in which the private cemetery is situated.

Sec, 18, Minnesota Statutes 1982, section 315.25, is amended to read:
315.25 ANNUAL MEETING, NOTICE OF, PLACE.,

Any such corporation, the membership of which in part resides in other
states, may hold its annual meetings at such points outside the state as it may,
from time to time, designate at a previous annual meeting, or it may authorize its
president to designate such place. At least three months before the time of such
annual meeting notice of such time and place shall be given by publication in the
recognized organ of such corporation, if it has one; otherwise, by publication in
at least two papers of general circulation published at the capital of the state
other notice appropriate to inform the membership.

Sec. 19. Minnesota Statutes 1982, section 326.18, is amended to read:
326.18 BOARD, DUTIES, OFFICERS, EXAMINATIONS.

A majority of the board constitutes a quorum. The board shall elect one
of its number as chairman, another as vice-chairman, and another as secretary
and treasurer, who shall hold their respective offices for a term of one year and
until their successors are elected. The affirmative vote of a majority of members
of the board is considered the action of the board. The board shall enforce the
standard of general education; the standard of special education in the science
and art of accounting; the standard of good character and general public
experience, as prescribed in sections 326.165 to 326.23, in all examinations
conducted thereunder. The board shall make rules for the conduct of applicants’
examinations and the character and scope of the examinations, the method and
time of filing applications for examinations and their form and contents, and all
other rules and regulations proper to carry into effect the purposes of sections
326.165 to 326.23., The board may make use of all or any part of the uniform
certified public accountant examination and advisory grading service provided by
the American Institute of Certified Public Accountants if it deems it appropriate
to assist it in performing its duties. These examinations shall be conducted by
the board of accountancy. The time and place of holding examinations shall be
advertised for not less than three consecutive days in one daily newspaper
published in each of the counties where the examinations are to be held; and net
less than 60 days prior to the date of each examination. The examinations shall
take place as often as may be convenient in the opinion of the board. The board
may make rules necessary to implement and enforce sections 326.165 to 326.23,
and 214.12, including but not limited to rules of professional conduct, pertaining
to individuals, partnerships and corporations practicing public accounting which
it deems consistent with or required by the public welfare and rules of continuing
education to be met by persons licensed under sections 326.165 to 326.23.
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The board shall keep records of its proceedings, an accurate list of all
applications made, licenses and certificates issued, and licenses and certificates
revoked, and shall keep proper financial records in which there shall be entered a
complete statement of the cash receipts and disbursements. The board shall issue
to each person who satisfies the examination requirements of section 326.19,
subdivision 1, a certified public accountant certificate and shall maintain a record
of that issuance. The board shall issue a license as a certified public accountant
to each holder of a certified accountant certificate who satisfies the experience
requirements for a license as a certified public accountant or to a person who has
been issued a certified public accountant certificate under section 326.19, subdivi-
sion 3. The board shall maintain a record of the issuance. It shall adopt and
provide itself with a seal with a band inscribed “Certified Public Accountant,
State of Minnesota,” with the coat of arms of Minnesota in the center, which seal
shall be affixed to each certificate of certified public accountant issued under
sections 326.17 to 326.23. The board shall issue to each person who qualifies for
a license under sections 326.17 to 326.23 as a licensed public accountant a
certificate as a licensed public accountant and shall maintain a record of that
issuance. It shall adopt and provide itself with a seal with a band inscribed
“Licensed Public Accountant, State of Minnesota,” with the coat of arms of
Minnesota in the center, which seal shall be affixed to each certificate of the
licensed public accountant, issued under sections 326.17 to 326.23. All records
of the board shall be open to the inspection of the public at the office of its
secretary.

Sec. 20. [331A.01] DEFINITIONS.

Subdivision 1. As used in sections 20 to 30, the terms defined have the

meanings given them except as otherwise expressly provided or indicated by the
context.

Subd. 2. “Known office of issue” means the principal office maintained
by the publisher or managing officer during a newspaper’s regular business hours
to gather news and sell advertisements and subscriptions, whether or not printing
or any other operations of the newspaper are conducted at or from the office, and
devoted primarily to business related to the newspaper. A newspaper may have
only one known office of issue.

Subd. 3. “Local public corporation” means a county, municipality,
school district, or any other local political subdivision or local or area district,
commission, board, or authority.

Subd. 4. “Municipality” means a home rule charter or statutory city or
town.

Subd. 5. “Newspaper” means a publication issued regularly by the same
person, corporation, or his or its successor, whether the name of the publication
is the same or different.
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Subd. 6. “Proceedings” means the substance of all official actions taken
by the governing body of a local public corporation at any regular or special
meeting, and at minimum includes the subject matter of a motion, the persons
making and seconding a motion, the roll call vote on a motion, the character of

resolutions or ordinances offered, including a brief description of their subject
matter, and whether defeated or adopted.

Subd. 7. “Public notice” means every notice required or authorized by
law or by order of a court to be published by a qualified newspaper, and includes:

(2) every publication of laws, ordinances, resolutions, financial informa-
tion, and proceedings intended to give notice in a particular area;

(b) every notice and certificate of election, facsimile ballot, notice of
referendum, notice of public hearing before a governmental body, and notice of
meetings of private and public bodies required by law; and

(c) every summons, order, citation, notice of sale or other notice which is
intended to inform a person that he may or shall do an act or exercise a right

within a designated period or upon or by a designated date.

(d) this subdivision contains no independent requirement for the publica-
tion of any public notice.

Subd. 8. ‘“Qualified newspaper” means a newspaper which complies with
all of the provisions of section 21. The following terms, when found in laws
referring to the publication of a public notice, shall be taken to mean a gualified
newspaper: “qualified legal newspaper,” “legal newspaper,” “official newspaper,”
“newspaper,” and “medium of official and legal publication.”

Subd. 9. “Secondary office’” means an office established by a newspaper-
in a community other than that in which its known office of issue is located, in
the same or an adjoining county, to enhance its coverage of and service to that
community, open on a regular basis to gather news and sell advertisements and
subscriptions, whether or not printing or any other operations of the newspaper

are conducted at or from the office, and devoted primarily to business related to
the newspaper,

Subd. 10. “Summary” means an accurate and intelligible abstract or
synopsis of the essential elements of proceedings, ordinances, resolutions, and
other official actions. It shall be written in a clear and coherent manner, and
shall, to the extent possible, avoid the use of technical or legal terms not generally
familiar to the public. When a summary is published, the publication shall
clearly indicate that the published material is only a summary and that the full
text is available for public inspection at a designated location. A summary
published in conformity with this section shall be deemed to fulfill all legal

publication requirements as completely as if the entire matter which was summa-
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rized had been published. No liability shall be asserted against the local public
corporation in connection with the publication of a summary or agenda.

Sec. 21. [331A.02] REQUIREMENTS FOR A QUALIFIED NEWS-
PAPER.

Subdivision 1. QUALIFICATION. No newspaper in this state shall be

entitled to any compensation or fee for publishing any public notice unless it is

qualified as a medium of official and legal publication. To be qualified as a
medium of official and legal publication, a newspaper shall: :

(a) Be printed in the English language in newspaper format and in column
and sheet form equivalent in printed space to at least 1,000 square inches;

which a legal holiday is included, not more than four issues of a daily paper are
necessary;

its printed space comprised of advertising material and paid public notices. In all
of its issues each year, have 25 percent, if published more often than weekly, or
50 percent, if weekly, of its news columns devoted to news of local interest to the
community which it purports to serve, Not more than 25 percent of its total
nonadvertising column inches in any issue may wholly duplicate any other
publication unless the duplicated material is from recognized general news

Services;

(d) Be circulated in the local public corporation which it purports to serve,
have at least 500 copies regularly delivered to paying subscribers and either have

regularly distributed without charge to local residents;

(e) Have its known office of issue established in either the county in which

(f) File a copy of cach issue jmmediately with the state historical society;

(g) Be made available at single or subscription prices to any person,
corporation, partnership, or other unincorporated association requesting the
newspaper and making the applicable payment, or be distributed without charge
to local residents;

(h) Have complied with all the foregoing conditions of this subdivision for
at least one year immediately preceding the date of the notice publication;

(i) The newspaper must before January 1 of each year publish and submit
to the secretary of state a sworn United States Post Office second-class statement
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of ownership and circulation or a statement of ownership and circulation verified
by a recognized independent circulation auditing agency.

Subd. 2. EARLIER QUALIFICATION, Newspapers which have been
qualified, on May 20, 1965, as mediums of official and legal publication shall
remain qualified only if they meet the requirements of subdivision 1, except as
follows:

(a) If on May 20, 1965, any newspaper is a qualified medium of official
and legal publication but is printed in a foreign language, or in English and a
foreign language, and otherwise qualifies as a medium of official and legal
publication pursuant to the requirements of subdivision 1, it shall be a medium of
official and legal publication so long as it otherwise qualifies pursuant to the
requirements of subdivision 1.

500 copies regularly delivered to paying subscribers and otherwise qualifies as a
medium of official and legal publication pursuant to the requirements of subdivi-
sion 1, it shall be a medium of official and legal publication so long as at least 240

copies are regularly so circulated and delivered and it otherwise qualifies pursu-
ant to the requirements of subdivision 1.

Subd. 3. PUBLICATION; SUSPENSION; CHANGES, The follow-
ing circumstances shall not affect the qualification of a newspaper, invalidate an
otherwise valid publication, or invalidate a designation as official newspaper for
publication of county board proceedings.

consecutive months resulting from the destruction of its known office of issue,
equipment, or other facility by the elements, unforeseen accident, or acts of God
or by reason of a labor dispute.

(b) The consolidation of one newspaper with another published in the
same county, or a change in its name or ownership, or a temporary change in its
known office of issue.

(¢) Change of the day of publication, the frequency of publication, or the
change of the known office of issue from one place to another within the same
county. Except as provided in this subdivision, suspension of publication, or a
change of known office of issue from one county to another, or failure to
maintain its known office of issue in the county, shall deprive a newspaper of its
standing as a medium of official and legal publication until the newspaper again
becomes qualified pursuant to subdivision 1.

Subd. 4. DECLARATORY JUDGMENT OF LEGALITY. Any person
interested in the standing as a medium of official and legal publication of a
newspaper, may petition the district court in the county in which the newspaper
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has its known office of issue for a declaratory judgment whether the newspaper is is
qualified as a medium of official and legal publication. Unless filed by the

publisher, the “the petition and and summons shall be served on the publisher as in other
c1v11 actions. Service in in other cases shall be made by publication of the petition
and summons once each week for three successive weeks in the newspaper or
newspapers the the court may order and upon the persons as the court may direct.
Publications “made in a newspaper after a judgment that that it is quahﬂed but before

the Judgment is vacated or set aside shall be valid. Except as prov1ded in this

dure shall a __pp_z to the action.
Sec. 22. [331A.03] WHERE NOTICE PUBLISHED.

A pubhc notice shall be pubhshed m a quahﬁed newspaper, and and except as

or to whom it is directed. When a statute or other law requ1res pubhcatxon ina
newspaper Jocated i in a designated munlc1pam or area and no qualified newspa-
per is located there, pubhcatlon shall be made in a quahﬁed newspaper likely to
give notice unless the particular statute or law expressly provides otherwise. If
no qualified newspaper exists, then publication is not required.

Sec. 23. [331A.04] DESIGNATION OF A NEWSPAPER FOR OFFI-
CIAL PUBLICATIONS.

Subdivision 1. The governing body of any local public corporation, when
authorized or requlred by statute or charter to designate a newspaper for
publication of its official proceedings and pubhe notices, shall designate a
newspaper which is a quallﬁed medium of ‘of official and legal publication in the

following priority.
Subd. 2 If there are one or more qualified newspapers, the the known office

shall be de51gnated

Subd. 3. When no qualified newspaper has a known office of issue
located in the e local pubhc corporation, but one or more qualified newspapers
maintain a secondary office there, one of “them shall be designated.

Subd. 4. When no qualified newspaper has its known office of issue or a
secondary office located within the local pubhc corporation, then a guallﬁed
newspaper of general circulation there shall be designated.

Subd. 5. If a local public corporation is without an official newspaper, or
if the pubhsher refuses to publish a particular publxc notice, matters required to
be publlshed shall be pubhshed in a newspaper designated as provided in
subdivision 4. The governing body of of a local public corporation with with territory in
two or more counties may, if deemed in the public interest, designate a separate
qualified newspaper for M county.
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Sec. 24. [331A.05] FORM OF PUBLIC NOTICES.

Subdivision 1. All public notices shall be printed or otherwise dissemi-

nated in the English language.

Subd. 2. Unless otherwise specified by a particular statute, or by order
of a court, publication of a public notice shall be as follows:

(a) the notice shall be published once;

(b) if the notice is intended to inform the public about a future event, the

before the event;

(c) if the notice is intended to inform the public about a past action or
event, the last publication shall occur not more than 435 days after occurrence of
the action or event.

Subd. 3. Except as otherwise directed by a particular statute requiring
publication of a public notice, a public notice shall be printed in a type face no
smaller than six point with a lower case alphabet of 90 point. Larger type faces
may be used. '

Subd. 4. Every public notice shall include a title or caption in a body
type no smaller than brevier or eight point referring to the content of the notice.

Larger type faces may be used.

Subd. 5. The governing body of a local public corporation may, to better
inform the public, increase the frequency of publication of a public notice beyond
the minimum required by a particular statute. It may use forms and styles for
the notice as it deems appropriate, including the use of display advertisements
and graphics. It may publish or disseminate the notice in other newspapers in
addition to the newspaper required to be designated under section 23. Regard-
less of whether a particular statute specifies “legal notice,” ‘“public notice,”
“notice,” or uses similar terms, the governing body may use whatever form for
the published notice that it deems appropriate in order to adequately inform the
public, subject to the requirements of sections 20 to 30. Nothing in the foregoing
provisions of this subdivision shall require the governing body of a local public
corporation to use the options described.

Subd, 6. Nothing in this section shall invalidate or affect any statutory
or charter provision imposing additional or special qualifications for publication
of particular notices or proceedings. ’

Sec. 25. [331A.06] FEES FOR PUBLICATION.

Subdivision 1. The maximum rate charged for publication of a public

notice shall not exceed the lowest classified rate paid by conimercial users for
comparable space in the newspapers in which the public notice appears, and shall
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include all cash discounts, multiple insertion discounts, and similar benefits
extended to the newspaper’s regular customers.

Subd. 2. Notwithstanding subdivision 1, no newspaper may increase its
rates for publication of public notices by more than ten percent per year over the
maximum rate actually charged by the newspaper in 1984 for publication of

subdivision 1 of this section. Nothing in this section shall be interpreted to mean
that such an increase is required.

Subd. 3. When the governing board of a local public corporation awards
a contract for the publication of public notices based on competitive bidding, the
rate established by the competitive bidding shall be the rate charged for publica-
tion of the public notices.

Subd. 4. When a statute refers to publication of a public notice at the
legal rate or at the rate provided in section 331.08, the maximum rate shall be as

provided in this section.

Sec. 26. [331A.07] AFFIDAVIT OF PUBLICATION.,

No compensation shall be recoverable for publishing legal or official
matter in any newspaper not qualified, until there is filed with the county auditor
the affidavit of a person having knowledge of the facts, showing the name and
location of the newspaper and the existence of conditions constituting its qualifi-
cations as a qualified newspaper as set forth in section 2i. If the matter
published relates to proceedings in another county, a like affidavit must be filed
with its auditor. The affidavit, if it states the required facts, shall be prima facie
evidence of them and of the qualification. No compensation shall be recoverable

for publishing legal or official matter in any newspaper unless the bill is
accompanied by an affidavit of the publisher, or printer in charge, of the

per has complied with all the requirements to consititute a legal newspaper. The
affidavit must set forth the dates of the month and year and the day of the week
upon which the legal or official matter was published in the newspaper. The
affidavit must also include the publisher’s lowest classified rate paid by commer-
cial users for comparable space, as determined pursuant to section 25, the
maximum charge allowable by law for the publication of the specific legal or
official matter in question, and the rate actually charged for that publication.

Sec. 27. [331A.08] COMPUTATION OF TIME,

Subdivision 1. The time for publication of public notices shall be com-
puted to exclude the first day of publication and include the day on which the act
or event, of which notice is given, is to happen or which completes the full period
required for publication.

Changes or additions are indicated by underline, deletions by strikeout.



Ch. 543 LAWS of MINNESOTA. for 1984

proceeding,
Sec. 28. [331A.09] PUBLICATION ON SUNDAY,
Any public notice may be printed in a newspaper published on Sunday,

and the publication is a lawful publication and a full compliance with the order of
the court or officer ordering the publication. Any notice that, by law or the

weeks and as many times in each week as required by the law or order, it is a
lawful publication,

Sec. 29. [331A.10] CHANGE OF NAME OR DISCONTINUANCE
OF NEWSPAPER.

Subdivision 1. When a legal notice is required or ordered to be published
in a particular newspaper and the name of the newspaper is changed before the
publication is completed, the publication shall be made or continued in the
newspaper under its new name with the same effect as if the name had not been
changed. The proof of the publication, in addition to other requirements, shall
state the change of name and specify the period of publication in the newspaper

under each name.

Subd. 2. When a newspaper ceases to be published before the publication
of a public notice is commenced, or when commenced ceases before the publica-
tion is completed, the order for publication, when one is required in the first
instance, may be amended by order of the court or judge, to designate another
newspaper, as may be necessary. If no order is required in the first instance,
publication may be made or completed in any other qualified newspaper. Any
time during which the notice is published in the first newspaper shall be
calculated as a part of the time required for the publication, proof of which may
be made by affidavit of any person acquainted with the facts.

Sec. 30. [331A.11] APPLICATION.

Subdivision 1. Sections 20 to 30 apply to all municipalities and local
public corporations.

Sec. 31. Minnesota Statutes 1982, section 346.02, is amended to read:
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346.02 FINDER TO GIVE NOTICE; PENALTY.

Every finder of an estray, within seven days thereafter, shall notify the
owner thereof, if to him known, and request him to pay all reasonable charges
and take such estray away; but, if such owner be to him unknown, he shall
within ten days file a notice with the town clerk. The clerk shall transmit a copy
thereof to the county recorder, who shall record the same in a book designated
“estray book.” If the estray is of less value than $5; The finder shall give posted
notice thereof of the finding of the estray in said town; but; if the value exceeds
$5; be shall give four weeks’ published notice thereof. The notice shall briefly
describe the estray, giving its marks, natural and artificial, as nearly as practica-
ble, naming the residence of the finder, and specifying the town, section, 'and time
when taken up. For failure to give such notice, the finder shall be liable to the
owner of the estray in double the amount of damages sustained by him thereby.

Sec. 32. Minnesota Statutes 1982, section 370.04, is amended to read:
370.04 RECORD PETITION; PUBLISH NOTICE,

Upon issuance of the proclamation, the secretary of state shall record the
petitions, affidavits, and proclamation, and shall cause threc wecks’ published
notice of the proclamation to be given at the county-seat of cach county whose
territory will be affected by the proposed change; and shall also transmit a
certified copy of the proclamation, by mail, to the auditor of each county.

Sec. 33. Minnesota Statutes 1982, section 370.07, is amended to read:

370.07 CANVASS; PROCLAMATION; SECRETARY OF STATE;
AUDITOR; NOTICE TO COUNTY COMMISSIONERS.

The state canvassing board shall canvass such returns at the time of
canvassing the votes cast for state officers, and in the same manner; and it may
resort to the returns received from the election judges for the correction of errors
in the returns of the county canvassing board, and for supplying omissions
therein. . When the canvass is completed, the board shall make and file with the
secretary of state its certificate declaring the result of the vote; and, if the
certificate shows that the proposition has received a majority of the votes cast
thereon in each county to be affected thereby, and also has received a majority of
the votes cast thereon in the territory forming the proposed new county, if the
proposition was for the establishment of a new county, the governor, within ten
days thereafter, shall issue his proclamation declaring the same adopted. The
secretary of state shall record the certificate and proclamation in his office, and
transmit a certified copy of the proclamation to the auditor of each county whose
territory is affected thereby. The auditor shall cause three weeks> published
notice thereof to be given; and, if the proposition was for the establishment of a
new county, shall serve a certified copy thereof on each of the persons elected as
county commissioners of the new county. The proclamation shall also be
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published with the general laws enacted at the next session of the legislature
thereafter.

Sec. 34. Minnesota Statutes 1982, section 371.04, is amended to read:
371.04 NOTICE OF PROCLAMATION, '

Upon the issuing of the proclamation the secretary of state shall record the
petitions, affidavits, and proclamation, and shall cause three weeks’ published
notice of the proclamation to be given in the county-seat of each county affected
thereby; and shall transmit a certified copy of the proclamation, by mail, to the
auditor of each county.

Sec. 35. Minnesota Statutes 1982, section 372.02, is amended to read:
372.02 FORM OF NOTICE.

When the order is filed the auditor shall forthwith make, seal, subscribe,
and file in his office a notice substantially in the following form: “To the legal
voters of the county of (here name the county), Minnesota: Notice is hereby
given that a petition is on file in my office, signed by legal voters of the county to
the number of (here state number as shown by the petition and affidavits),
praying that the county-seat of the county be changed to (here designate the
place), and that a special meeting of the county board will be held at (name the
place of meeting), on the (state time), to consider the petition, at which time and
place any legal voter of the county may appear, in person or by counsel, and be
heard.” The auditor shall cause two weeks’ published notice of the meeting to be
given in all the newspapers of the county and ten days’ posted notice thereof of
the meeting to be given in each town therein, Proof of publication and posting
may be by the affidavit of any person having personal knowledge thereof, which
affidavit shall be filed in the office of the auditor, and thereafter be prima facie
evidence of the truth of the facts therein set forth. Two weeks’ published posted
notice of the intention to circulate such petition shall be given in one or more
newspapers of the county; and two weeks’ posted notice of such intention shall be
given at the county-seat. Proof of the publication and posting shall be made in
like manner as in the case of notice of the special meeting of the board.

Sec. 36. Minnesota Statutes 1982, section 372.08, is amended to read:
372.08 CANVASS; CERTIFICATE OF CANVASSING BOARD.

When the canvass is completed the canvassing board shall forthwith make,
subscribe, and file with the auditor a certificate setting forth the total number of
votes cast at the election, the number cast in each election district in favor of and
against the change, and the majority in each for or against the same, the number
cast in favor of and against the change in the county, and the majority therein for
or against the same. If 55 percent of all the votes cast at the election shall be in
favor of the change, the board shall give twe weeks’ published notice of the result
in all the newspapers of the county. The notice shall state that from and after a
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